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INTRODUCTION

1. The current human rights situation in Afghanistan is of significant concern. In August
2021, immediately after the US and its allies withdrew its armed forces from the
country, the Taliban regained control of Afghanistan. The consequences have been
devastating for women’s rights, as women have been banned from “parks, gyms,
universities, and jobs at nongovernmental groups and the United Nations”,* and the
government Ministry of Women’s Affairs has been shut down.? In June 2023, the UN
Deputy High Commissioner for Human Rights said that “[g]lobally, we have seen a
backlash against women’s and girl’s rights in recent years. However, nowhere has
this been more profound and all-encompassing than in Afghanistan since the Taliban
took power in mid-August 2021”3 In September 2023, Human Rights Watch
condemned the human rights violations as amounting to “crimes against humanity

of persecution based on gender”.

2. This Stakeholder Report provides information on a specific human rights issue in
Afghanistan: domestic abuse experienced by women. Even prior to the Taliban
regaining control of the country, it was reported that Afghanistan had one of the highest
global rates of domestic abuse perpetrated against women.®> Domestic abuse is defined
as “all acts of physical, sexual, psychological or economic violence that occur within
the family or domestic unit or between former or current spouses or partners, whether
or not the perpetrator shares or has shared the same residence with the victim”.8 This
Stakeholder Report refers to ‘domestic abuse’ throughout, in recognition of the fact that
domestic abuse includes mechanisms of control much more than just physical violence
and psychological intimidation. However, domestic abuse is sometimes referred to as
‘domestic violence’ or ‘intimate partner violence’ and is also included under the broad
umbrella terms ‘violence against women and girls’ and ‘gender-based violence’.

3. In this submission we encourage Afghanistan to commit to improving its human rights
protection and promotion, by engaging meaningfully with the fourth cycle of the UPR
in 2024 and engaging with the international community and the United Nations.

A. Normative and Institutional Framework of Afghanistan

4. There are nine core international human rights treaties,” of which Afghanistan is a party
to seven, albeit with the attachment of reservations, understandings, and declarations
(‘RUDs”).2 The Convention on the Elimination of All Forms of Discrimination Against
Women (‘CEDAW’)? is key when considering the protection of women from domestic
abuse. In particular, General Recommendation 19 passed in 1992 provides that:

“The Convention in article 1 defines discrimination against women. The definition
of discrimination includes gender-based violence, that is, violence that is directed
against a woman because she is a woman or that affects women disproportionately.



10.

It includes acts that inflict physical, mental or sexual harm or suffering, threats of
such acts, coercion and other deprivations of liberty’.1°

General Recommendation 35 from 2017 updated General Recommendation 19 to
provide “further guidance aimed at accelerating the elimination of gender-based
violence against women”.!!* Afghanistan has been a party to CEDAW since 1985.%2

There are a number of other international human rights agreements and policies related
to domestic abuse, in particular the Declaration on the Elimination of Violence Against
Women 1993.2 Also pertinent are the Beijing Declaration and Platform for Action
1995,4 the UN Commission on Human Rights Resolution 1994/945,'> and the
Commission on the Status of Women.!® Article 6 of the Cairo Declaration of Human
Rights in Islam (1996),%” which states that “[w]oman is equal to man in human dignity”,
is also relevant to Afghanistan in this context.

Domestically, the 2004 Constitution of Afghanistan provided for equality of rights
between men and women.*8 In 2009, the ground-breaking Elimination of Violence
Against Women Law (‘EVAW’) was passed, which sought to prohibit violence against
women, whilst also prosecuting perpetrators and providing public awareness and
education on the issue.'® While this was an important development for women’s rights,
enforcement of EVAW was challenging, with Human Rights Watch reporting that “all
actors involved—including police, prosecutors, and judges—often deter[] women from

filing complaints™.?°

However, EVAW is no longer in force following the Taliban taking control of the
country. As Fahima Sirat reports,

“While previously the EVAW Law provided crucial support for Afghan women,
under the current regime there is no similar law or court. The lack of a provision to
prosecute crimes committed against women has created an environment of
impunity for the perpetrators, making violence normal and acceptable.”?!

On International Women’s Day 2023, UN experts warned that “the situation of women
and girls’ rights in Afghanistan has reverted to that of the pre-2002 era when the Taliban
last controlled the country, effectively erasing progress on women’s rights in the
intervening 20 years.”?

Implementation of Recommendations from Cycle Three in 2019

In 2019, Afghanistan received 258 recommendations. Of these, 43 were made regarding
domestic abuse or a related issue, such as violence against women and girls (‘VAWG”).
All were accepted, yet such acceptance took place in a very different political context.
Under the current Taliban rule, none of the recommendations have been implemented



and instead, there has been a clear regression in the protection of women from domestic
abuse. Below is a consideration of the situation in Afghanistan as it relates to the
recommendations on domestic abuse and VAWG.

Combat Violence Against Women and Girls (VAWG) and Gender-Based Violence (GBV)

11.

12.

13.

14.

27 recommendations were made regarding combatting VAWG and GBV: Indonesia
(para 136.40); Costa Rica (para 136.58); Iceland (para 136.105); Norway (para
136.107); Uruguay (para 136.109); Slovakia (para 136.114); Angola (para
136.190); Austria (para 136.192); Thailand (para 136.194); Chile (para 136.195);
Ireland (para 136.196); Cyprus (para 136.197); Djibouti (para 136.199); Hungary
(para 136.203); Iraqg (para 136.204); Lithuania (para 136.207); Luxembourg (para
136.208); Maldives (para 136.209); Malta (para 136.210); Ukraine (para 136.211);
Myanmar (para 136.212); Nepal (para 136.213); Slovenia (para 136.218); Sri
Lanka (para 136.219); Honduras (para 136.234); Republic of Moldova (para
136.246); Denmark (para 136.198).

Whilst such recommendations are welcomed, some were very broad. It is crucial that
they remain specific and measurable in order to assess the level of implementation, and
to hold Afghanistan to account in future UPR cycles. Broad recommendations, whilst
easy to accept, lack any impetus to bring about real change.® It is recommended that
States adopt a SMART approach to recommendations as recognised by UPR Info.?* In
particular, when referring to VAWG, Member States should specify the type of
violence they are referring to and the key action the State should take.?®

Other VAWG recommendations were more specific. For example, Angola’s
recommendation was to “[i]ncrease, where possible, the number of shelters for women
and girl victims of gender-based violence, and strengthen the care provided”. This has
not been implemented in practice. Under their pre-2001 rule, the Taliban had
“branded women’s safe houses as ‘brothels,””.?6 Since their 2021 takeover, “[s]helters
have been closed and, in some cases, Taliban members have been harassing or
threatening staff to cease their work”.?’

Slovenia suggested that Afghanistan should “[e]liminate discrimination and violence
against women and children, also through education on human rights and by raising
awareness of the general public”. While the government has not implemented this
recommendation in practice, civil society had taken steps on this theme of education
and awareness raising. Women for Afghan Women (WAW), a grassroots organisation,
“provides humanitarian aid, logistics support, and protection and support services to
vulnerable populations across Afghanistan, with a particular focus on Afghan women,
children, and their families”.?2 WAW had significant successes prior to the Taliban
regaining control of the country in 2021, when “WAW operated 34 protection centers
across 32 provinces, including family guidance centers, women’s protection centers
(women’s shelters), and children’s support centers”. However, since August 2021,



“WAW and all other organizations operating protection centers, particularly for
women, were forced to shutter these operations”.?® This has led to women being forced
to return to their abusers or face homelessness.*

Implement EVAW

15.

Twelve recommendations asked Afghanistan to implement EVAW effectively
(Australia (para 136.35); Slovakia (para 136.61); Canada (para 136.96); USA
(para 136.188); Albania (para 136.189); Belgium (para 136.192); Georgia (para
136.202); Italy (para 136.205); Liechtenstein (para 136.206); Portugal (para
136.214); Republic of Korea (para 136.215); United Kingdom (para 136.217)).
There had already been concerns about the implementation of EVAW prior to August
2021, however, since the Taliban’s takeover in 2021, EVAW is no longer in force in
Afghanistan. This is a “direct threat to the hard-won gains achieved by the Afghan

women in the past two decades”.3!

Specific Reference to Domestic Abuse

16.

17.

18.

Four recommendations made specific reference to “domestic violence.” Estonia (para
136.201) recommended that Afghanistan should “[a]ccelerate progress in tackling
gender-based violence, including domestic violence against women and girls” and
Algeria (para 136.220) suggested to “[t]ake extra measures to prevent and combat
domestic violence”. Tunisia (para 136.200) asked Afghanistan to “[c]ontinue its
efforts to combat violence against women and domestic violence through the full
implementation of the national strategy adopted in this context and related national
programmes in this area.” Finland (para 136.97) recommended “[c]omply in a more
effective way with the Convention on the Elimination of All Forms of Discrimination
against Women and create policies and practices to prevent all forms of violence against
women and girls, including domestic violence, as well as to increase accountability and
promptly investigate and prosecute all cases of violence against women and girls”.

In direct opposition to the recommendations made in cycle three, there have been
multiple violations of CEDAW since 2021. Women’s rights activists have been
imprisoned,®? domestic abuse has “increased drastically”,*® and Amnesty International
has reported that detainees have been released from prison “including many convicted
of gender-based violence offences”.3* This puts not only survivors themselves “at risk
of violence and death” but also “shelter staff, lawyers, judges, government officials,

and others involved in protective services”.%

This is a dire situation for the women who are facing domestic abuse and other forms
of VAWG. Rukhsana Media, an online news agency covering issues affecting women
in Afghanistan, has found that “international human rights institutions do not take



action beyond publishing statements and reports” and has asked the international
community to “not leave Afghan women to suffer and fight alone”.3® We call on the
international community and the United Nations to take positive action in relation to
VAWSG in Afghanistan, including financial support for women fleeing violence.

C. Recommendations for Action by Afghanistan

We recommend that;:

i.  The international community and United Nations should, without delay, provide
resources and support for women fleeing violence, including financial provisions.

ii.  Afghanistan should immediately reinstate the Elimination of Violence Against Women
Law as enforceable legislation, whilst also ensuring that it is implemented in practice.

iii.  In line with recommendation ii, Afghanistan should immediately re-open domestic
abuse support shelter and refuges, and fund healthcare and support services for women.
A publicly available action plan should be provided on how this will be achieved.

iv. In line with recommendation ii, Afghanistan should provide up-to-date and accurate
statistics regarding investigations and prosecutions of domestic abuse cases across the
country during the Fourth Cycle, to allow Member States and civil society to fully
assess the implementation of domestic abuse recommendations.

v.  Afghanistan should engage with the recommendations made during the UPR regarding
domestic abuse, providing clear responses to recommendations and setting out specific
plans for implementation.

19. These recommendations should be implemented in line with the UN Sustainable
Development Goals, in particular SDG 5 striving for gender equality, SDG 10 which
aims for reduced inequalities, and SDG 16 targeting the protection of life through
Peace, Justice and Strong Institutions.
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