A Joint Submission by:

BIRMINGHAM CITY
University
Centre for Human Rights

4KBW

THE UPR PROJECT AT BCU

Submitted to:
The United Kingdom of Great Britain and Northern Ireland’s Universal Periodic Review
Fourth Cycle
41% Session of the UPR Working Group
Oct-Nov 2022

About the UPR Project at BCU:

The School of Law at Birmingham City
University’s Centre for Human Rights was
created in 2014 to promote human rights,
ensure access to justice, and enhance the rule of
law around the world. We seek to achieve
this through world leading research, education,
and consultancy. We submit expert reports to
international human rights regions,
provide advisory services to governments and
nongovernmental organisations, draft legal
opinions and file legal briefs in domestic courts
and in international human rights courts.

The Centre for Human Rights established the
UPR Project in 2018 as part of our consultancy
service. We engage with the Human Rights
Council's review process in providing support
to the UPR pre-sessions, capacity building for
stakeholders and National Human Rights
Institutions, and file stakeholder reports in

safeguarding of human rights around the world,
and to help ensure that UPR recommendations
are translated into domestic legal change in
member state parliaments. We fully support the
UPR ethos of encouraging the sharing of best
practice globally to protect everyone’s human
rights.
Our Partner:

For this submission the UPR Project at BCU
partners with 4 King’s Bench Walk (4AKBW), a
leading barristers’ chambers located within the
Inner Temple, London. 4KBW specialises in
advocacy and advisory services offering
expertise in a range of practice areas of the
common law including: crime, family, personal
injury, employment, property and immigration.
The range of legal knowledge of members of
chambers enables 4KBW to provide the
requisite advice for all levels of expertise,
including to governments and international
organisations. 4KBW Contact: Ms Jyoti Wood,

selected sessions. The UPR Project is designed email: clerks@4kbw.co.uk. Web address:
to help meet the challenges facing the https://www.4kbw.co.uk

Compiled by:

Lead Authors: Professor Jon Yorke, Ms Jyoti Wood, and Mr Michael Lane. Contributing Authors:
Dr. Alice Storey and Dr Amna Nazir. Thank you to BCU LLB student Miss Rebekah Lynch (2019-
2022) for her research assistance.

Contact:

Professor Jon Yorke (Director of the BCU School of Law’s Centre for Human Rights) Email:
Jon.Yorke@bcu.ac.uk Address: Birmingham City University, School of Law, Curzon Building, 4
Cardigan Street, Birmingham, B4 7BD, UK.




INTRODUCTION

The United Kingdom of Great Britain and Northern Ireland (UK) is party to seven of the nine core
international human rights treaties.' It has yet to sign or ratify the Convention for the Protection of
All Persons from Enforced Disappearance (CED) or the International Convention on the Protection
of the Rights of All Migrant Workers and Members of Their Families (CMW). Of the nine
individual complaints procedures, the UK has only ratified two: Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women,” and the Optional
protocol to the Convention on the Rights of Persons with Disabilities.” At its last UPR in 2017, the
UK received 234 recommendations,* supporting 96 (41%) and noting 138 (59%).

This Stakeholder Report focuses upon three themes:
a. the rights of migrants, asylum seekers, and refugees
b. detention and imprisonment
c. racism

Recommendations concerning the status of the UN’s nine core treaties focus upon:
a. the ratification of CED and CMW
b. to revoke the interpretive declaration concerning CERD article 4 and allow for the
domestic application of the convention
c. to accept the provision for the individual complaints procedures of CED, CMW, CAT
and CERD.

Further recommendations under the report’s three themes are provided concerning the
strengthening of the human rights standards and protective mechanisms.

RIGHTS OF MIGRANTS, ASYLUM SEEKERS, AND REFUGEES

A. United Kingdom and International Law on the Rights of Migrants, Asylum Seekers, and

Refugees

Beyond the core UN treaties, other international instruments to which the UK is party have
implications for the rights of migrants, asylum seekers, and refugees. Most notable are the
Convention Relating to the Status of Refugees (Refugee Convention), along with its 1967 Protocol,
and the European Convention on Human Rights (ECHR). The former places various international
obligations on the UK with respect to the treatment of refugees, including the requirement to grant
asylum to those who satisfy the definition of a refugee.’

The ECHR is incorporated into domestic law by the Human Rights Act 1998 (HRA). This prevents
public bodies, which includes Government departments, from acting in a way that is incompatible
with the ECHR.” As a consequence, those wishing to claim asylum may not be returned to their
country of origin if, for instance, this would result in a breach of their Article 3 right to be free
from torture or inhuman or degrading treatment or punishment.

Owing to the UK’s exit from the EU on 31* December 2020, free movement under the Schengen
Agreement between the UK and the EU ended.® Changes have since been made to the UK Home
Office Immigration Rules, including a ‘points-based immigration system’ and a new visa
application process.” However, some areas, previously regulated by EU treaties, have been
maintained. Significant is the principle of ‘humanitarian protection” which remains domestic law



in the UK, and allows for asylum seckers, who fail to meet the definition of a refugee, to
nevertheless stay in the UK under some circumstances. '’

The UK’s immigration policies have been the subject of criticism from various domestic and
international bodies. The Equality and Human Rights Commission, one of three National Human
Rights Institutions in the UK, claims that immigrants are seeing a regression in the enjoyment of
human rights."" This appears, in part, to be the result of proposed reforms to immigration laws.
These are argued by the UN High Commissioner for Refugees (UNHCR) to be ‘at odds with the
Government’s avowed commitment to upholding the United Kingdom’s international obligations

under the Refugee Convention’.'?

The issue of immigration has also been a recurrent area of concern at the UK’s UPRs. Of the 406
recommendations it has received to date, those concerning migrants, asylum seekers, and refugees
account for 66 (16%), making it the third most common theme of recommendation."® At its last
review in 2017, 27 (12%) recommendations received by the UK related to these issues,'* 21 of
which were noted and 6 were supported. This report considers the extent to which these
recommendations have been implemented.

B. Implementation of Recommendations from the Third Cycle

Ratification of the CMW

10.

11.

12.

Twelve of these recommendations, made by Chile (para 134.10), Bangladesh (134.30),
Guatemala (134.23), Kyrgyzstan (134.24), Philippines (ibid), Algeria (ibid), Egypt (ibid),
Nigeria (134.25), Sri Lanka (134.26), Syria (134.27), Turkey (134.28), and Uruguay (134.29),
were to sign or ratify the CMW, or to consider doing so. The UK noted all of these, suggesting that
as the rights of migrant workers are ‘already protected’ under the HRA and employment law, the
benefits of ratifying the CMW are ‘unclear’.'” A mid-term report, submitted by the UK in 2020,
maintained this reasoning.'® The UK has since not signed or ratified the CMW, so these
recommendations have not been implemented.

It is correct that various rights set out in the CMW are already protected in the UK. However, this
does not mean that there are no benefits to ratification. Becoming party to the Convention would
send a strong message to the UK’s peers that it takes the protection of migrant workers’ rights
seriously. There are also benefits for the wider international human rights movement. The UK
would, for instance, be strengthening the ‘claims of the universality of human rights’ and
contributing to the ‘development of a common language of human rights, allowing for broad
international consensus and collaboration’.!” Ratification would, therefore, be consistent with the
principles of universality and cooperation. These are both fundamental in the UPR process'® to
which the UK has signalled its repeated commitment.

Furthermore, given that domestic law is already largely consistent with the CMW, ratification
could be done without expending excessive parliamentary time. With these points in mind, the UK
should further consider its position on ratifying the CMW.

Immigration Detention

13.

Four recommendations by Brazil (134.215), Germany (134.217), Mexico (134.218), and
Bangladesh (134.219) related to the introduction of a time limit for immigration detention. These
reflect the fact that the UK remains the only country in Europe without a statutory limit. They also
echo the ICCPR’s concluding observations on the UK in 2015' and is in line with the UNHCR
detention guidelines.”® The UK noted these recommendations claiming that, although no statutory



14.

15.

16.

time limit is presently in place, it is not lawfully possible to detain persons indefinitely’.?' In its
2020 mid-term report, the UK further explained how it was ‘maximising the use of alternatives to

detention’.??

Despite these recommendations being noted, progress toward implementation was attempted. An
amendment to the Immigration and Social Security Co-ordination (EU Withdrawal) Act 2020
would have introduced a 28-day limit on immigration detention for those from Switzerland or the
European Economic Area.”® This amendment, however, was rejected by the Government. No
further attempts have been made to impose a time limit on immigration detention. Therefore, these
recommendations have not been implemented.

Contrary to the UK’s assertions in 2020, there is a risk that immigration detention will be used
more often in coming years, and for longer periods, as a result of the proposed Nationality and
Borders Bill.?* For instance, the UK Parliament Joint Committee on Human Rights has highlighted
that the clauses concerning bail may, if passed, ‘increase the risk that immigration detention will
be used, and prolonged, where it is not necessary or proportionate’.>> Similar concerns have been
echoed by the UNHCR.*

Therefore, progress on implementing these recommendations is potentially at risk of regression.
The UK should reflect on the UNHCR guidance, along with the practices of'its peers, and introduce
a statutory time limit on immigration detention. It must ensure that reforms to the immigration
system remain in line with the UK’s international obligations under the Refugee Convention.

Hate Crime and Social Integration and Inclusion

17.

18.

19.

20.

Four recommendations by Iran (134.82), Guatemala (134.99), China (134.121), and Lebanon
(134.214) concerned the issues of hate crime against migrants, asylum seekers, or refugees, and
the importance of social integration and inclusion. Three of these were supported.

Some progress has been made implementing these recommendations. The UK’s Hate Crime
Action Plan, launched in 2016 and reviewed in 2018, sets out five key areas of focus: preventing
hate crime, responding to hate crime, increasing reporting, improving support, and building
understanding of hate crime.”” The Action Plan, along with its review, recognised the particular
concerns of asylum seekers.”® An online campaign, raising awareness of hate crime, was also
established in 2018.%? As a possible result of these measures, attitudes toward migrants in the UK

have ‘shifted from mostly negative to mostly positive, with a notable drop in negative attitudes’.*"

However, in the year ending March 2021, there had been a 9% increase in the number of hate
crimes recorded by the police.’' Furthermore, racially motivated hate crimes, which includes those
committed against asylum seekers and migrants, made up 74% of those recorded.* Though the
UK Home Office suggests increases in these statistics are driven by ‘improvements in crime
recording’, they too recognise ‘genuine rises in hate crime following certain trigger events’ such
as the 2016 EU referendum, and the 2020 Black Lives Matter protests.** Furthermore, a 2019 report
by the British Red Cross identified ‘significant barriers’ that prevent victims from reporting hate
crime. These include ‘fear of authority/police based on experiences in country of origin, lack of
confidence to express oneself and fear of negative repercussions of reporting hate crime on their

immigration status or asylum claim’.**

More must therefore be done to make further progress on the issue of hate crime. Given that the
last review of the Hate Action Plan was in 2018, the UK Government should either review and
revise this further, or develop a new action plan which recognises the particular issues and barriers
that affect migrants.



C. Recommendations

21.

We recommend the Government of the United Kingdom:

i.  Sign and ratify the International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families.

ii. Introduce a statutory time limit on immigration detention, in line with UNHCR guidance
and the practice of other states in its region.

iii. Ensure that reforms to the immigration legislation do not renege on the UK’s obligations
under the Convention Relating to the Status of Refugees.

iv. Review and revise the 2016 Hate Crime Action Plan, ensuring that it recognises the
particular issues and barriers that affect migrants.

DETENTION AND IMPRISONMENT

A. United Kingdom and International Law on Detention and Imprisonment

22.

23.

24.

25.

Most international human rights instruments have implications for the rights of detainees and
prisoners. The Universal Declaration of Human Rights (UDHR) Articles 5, 7 and 9, and the HRA
Article 3 lay the foundation for prisoners’ rights under international law. The UN Standard
Minimum Rules for the Treatment of Prisoners™ sets out guiding principles for states to follow to
ensure that the rights of those deprived of their liberty are respected and protected.

In addition, the Convention on the Rights of the Child (CRC) deals comprehensively with
children’s rights within a signatory state’s justice system. While the Convention was ratified by
the UK in 1991 it is not directly applicable in courts in England and Wales as the UK have not
signed the third optional protocol on a communications procedure (OPIC). Similarly, while the
UK ratified the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (CAT), it has not made a declaration under Article 22 to enable individuals to petition
the UN in relation to any UK breaches of CAT. This seriously limits avenues of redress for
prisoners or detainees in the UK, including minors, who suffer cruel, inhuman or degrading
treatment in prison or detention.

Issues of the appalling condition of many UK prisons, overcrowding and longstanding concerns
over prisoner welfare have been broadly neglected by the UK Government. The welfare of
prisoners and immigration detainees is not a politically advantageous concern.*®

There has been serious criticism of the current UK prison estate in prison inspection reports,’’
troubling suicide and self-harm rates in prisons, and the UK is out of step with international
standards on the treatment of minors in the justice system which raises serious concerns at the
intersection of race, detention and children’s rights issues.

B. Implementation of Recommendations from the Third Cycle

Children in the justice system

26. In the Third Cycle of the UPR the UK received 17 recommendations concerned with the way

the UK treats minors in its criminal justice system, prisoners’ rights and immigration detention. 5
were supported and 12 were noted.



27.

28.

Recommendations from Paraguay (134.203), Greece (134.204) and Albania (134.204) invite
the UK to consider abolishing mandatory life sentences for minors. The UK has noted these
recommendations. The UK has since made no changes affecting the imposition of mandatory life
sentences on those under 18 so these recommendations have not been implemented. The
number of under 18s made the subject of mandatory life sentences has increased year on
year since these recommendations were made.*®

The recommendations from Albania (134.205), Peru (134.206), Belarus (134.207) and Bulgaria
(134.208) all invite the UK to consider raising the age of criminal responsibility. The UK has
since made it clear it has no intention of raising the age of criminal responsibility. It therefore
noted these recommendations and they have not been implemented.

Conditions of detention

29.

Five recommendations from Serbia (134.158), the USA (134.159), Canada (134.160), Japan
(134.162) and Egypt (134.137) invite the UK government to commit to reducing the UK prison
population, improving prisoner safety, tackling self-harm and improving prison conditions. The
UK supported these recommendations. None of the suggested changes have yet been
implemented, but in December 2021 the UK released the Prisons Strategy White Paper which sets
out some proposed changes to the prison estate. These recommendations have not been
implemented.

Prisoner’s voting rights

30.

1 recommendation from Czechia (134.161) proposes a revocation of the blanket ban on prisoners’
right to vote. This was noted. Prisoners in custody are still ineligible to vote.

C. Further points for the United Kingdom to consider

Children in the justice system—life sentences for minors

31.

32.

33.

34.

In 2019 the UN Committee on the Rights of the Child (UNCRC) provided guidance stating the
clear objective of ending life sentences for children.*” The UK failing to action, or even support
the recommendations to abolish mandatory life sentences for minors shows the Government
falling far short of international obligations.

The Justice Gap*® analysis of MOIJ figures show that in the 10 years between 2006 and 2016 197
children received life sentences (known as detention at Her Majesty’s pleasure when relating to
minors) in England and Wales.*!

The 2015 report from the Special Rapporteur on Torture and other Cruel, Inhuman or Degrading
Treatment or Punishment found that life imprisonment and lengthy sentences are ‘grossly
disproportionate and therefore cruel, inhuman or degrading when imposed on a child’ and that
‘mandatory sentences for children are incompatible with the State’s obligation regarding children

in conflict with the law and the prohibition of cruel, inhuman or degrading punishment’.**

The mandatory sentence of ‘detention at Her Majesty’s pleasure’ for minors convicted of certain
offences removes any judicial discretion to consider the child in question or the context of the
offence. It also stands in opposition to UNCRC.

Children in the justice system—age of criminal responsibility

35.

As 0f 2019 the UNCRC guidance suggests that the minimum age of criminal responsibility be at
least 14. The committee urges states to move towards an age higher than the minimum.



36.

37.

38.

39.

40.

The age of criminal responsibility in the UK is 10, which is the lowest in Europe. The most
common minimum age of criminal responsibility internationally is 14.** The Council of Europe
has found the UK to be in breach of obligations to children and young people as a result.* Changes
are needed to bring the UK in line with international standards for children’s human rights.

In 2019-2020 22% of youths who received a criminal caution or sentence were 10-14 years old.*
That translates to 4,180 10—14-year-olds receiving a caution or sentence in a single year.

The UK age of criminal responsibility is disproportionately affecting non-white children with
approximately 50% of children in custody being from black, Asian or minority ethnic
backgrounds.*® Intersections with the UK obligations to address racism and racial discrimination
are clear.

A Justice Committee report into young people in custody published in 2020 recommended that
the MOJ review the age of criminal responsibility along with the implications of raising the age
in England and Wales to 12 and to 14.*” This has not taken place.

The same report recommends that ‘the Ministry of Justice provide an explanation of why the
levels of BAME children being remanded to custody are disproportionately high.... The ministry
should also set out the steps it is taking to prevent unconscious bias in decision making.’**

Conditions of detention

41.

42.

43.

44,

45.

In December 2021 the Government published the Prison Strategy White Paper which sets out
plans for changes to the prison system, and pledged to create 18,000 permanent (and 2,000
temporary) new prison places ‘to protect the public through punishment and incapacitation of
offenders’.*” The improvements are welcome, particularly in the field of education and drug
treatment, but do not go far enough, or address the route of systemic problems within the prison
system or the rising prison population.

The recommendations in the Third Cycle included ‘[t]ake concrete measures to reduce the current
and future prison population, as well as to improve prisoner safety’ (Serbia 134.158) which the
Government supported. However, MOJ projections expect the prison population to rise to around
100,000 people by June 2026.° The White Paper does not propose any measures to address or
reduce the rising prison population.

There is increasingly hard-line political rhetoric around sentencing, and new sentencing guidelines
published in May 2021 increase suggested custodial tariffs for many offences including attempted
murder, assaults on emergency workers and common assault. The changes to sentencing
guidelines limit judicial discretion and will lead to increased sentences for those convicted, as the
guidelines themselves recognise.

In addition, the Government’s proposed increase to Magistrates’ sentencing powers from 6
months to 1 year in 2022 will inevitably increase the number of short custodial sentences being
handed down. It is of additional concern given that 45% of appeals against Magistrate Court
sentences are successful at the Crown Court.’!

The UK also supported the Canadian recommendation to ‘consider developing an action plan
to address...overcrowding in prisons in the UK’ (134.160) while Egypt (134.137) and the USA



46.

47.

48.

49.

50.

51.

52.

(134.59) recommend the UK addresses ‘deteriorating conditions in UK prisons’ and ‘conditions
of detention’.

As of September 2021 47% of UK prisons are overcrowded. This means that 47% of prisons
exceed the prison service’s own measure of the capacity needed to provide a decent standard of
accommodation to prisoners.*

A report into HMP Wandsworth (published in January 2022) described it as a ‘crumbling,
overcrowded, vermin-infested prison’ and was highly critical of the education provider, observing
that the education block had sat unused since March 2020. There had been 9 ‘self-inflicted deaths’
since the previous inspection in 2018. The report details inmates being locked up for at least 22
hours per day and sometimes going weeks without time in the open air.>

The Prisons Strategy White Paper’* does address the need for new prisons but does not lay out
concrete proposals for renovation of the current prison estate. The report states that the
Government will prioritise spending on projects that ensure fire safety compliance for 1/3 of the
prison estate and ‘will also begin work on a new strategy for the maintenance and renewal of the
prison estate.’

The Third Cycle recommendations call for steps to ‘improve prisoner safety’ (Serbia 134.158)
and ‘address increases in self-harm and suicide’ (Canada 134.160).

Self-inflicted deaths are 6.2 times more likely in prison than in the general population.®

The Government’s White Paper promises to recruit and train staff to support women who self-
harm in prison. This is welcome but plainly does not address causative factors.

Self-harm in the youth estate is at the highest level for 5 years.”® The Justice Committee
recommends that the MOJ and Youth Custody Service should set out what they have put in place
specifically to address self-harm. This has not been actioned.

Prisoner’s voting rights

53.

54.

55.

For 12 years the UK refused to make changes to its blanket ban on giving prisoners the right to
vote, in direct contravention of the ECtHR judgement in Hirst v UK’’. In 2018 the UK made a
modest change to the ban to allow prisoners released on temporary license the right to vote. This
change will affect approximately 0.13% of the prison population.

The Prison Reform Trust, quoted by the ECtHR at paragraph 53 of Hirst, made clear that social
exclusion is a major cause of crime and reoffending, and the ban on voting was antithetical to
ideas of rehabilitation and civil responsibility.”® Further, preventing prisoners from voting does
not act as a deterrent or as punishment.

The UK’s position on prisoner enfranchisement remains out of step with most European countries.
Further changes to bring the UK in line with the spirit, as well as the letter of Hirst would be
welcomed.

D. Recommendations

56.

We recommend the Government of the United Kingdom:



1. Make a declaration under CAT Article 22 for the acceptance of individual petitions.

ii. Sign the Third Optional Protocol to CRC.

iii. Raise the minimum age of criminal responsibility to 14.

iv. Remove or review the mandatory imposition of life sentences for minors.

V. Conduct a consultation on self-harm and suicide in the prison and youth secure estate
to identify causes with a commitment to action recommendations made.

Vi. Address prison overcrowding by implementing the steps set out in the Prisons Strategy
White Paper.

RACISM

A. United Kingdom and the International Law on the Elimination of Racism

57.

8.

59.

60.

61.

The prohibition of discrimination in the form of racism is enumerated in the Universal Declaration
of Human Rights (UDHR) Article 2,% the International Covenant on Civil and Political Rights
(ICCPR) Atrticles 2(1) and 26,%° and the International Covenant on Economic and Social Rights
(ICESCR) Article 2(2).°" A definition of ‘racial discrimination’ is provided in the International
Convention on the Elimination of All Forms of Racial Discrimination (ICERD) Article 1.5
Applying ICERD Article 4 ratifying states should, ‘undertake to adopt immediate and positive
measures designed to eradicate all incitement to, or acts of, such discrimination,” with sub-
paragraphs (a)-(c) mandating the establishing of domestic law prohibiting racism and providing
appropriate punishment of perpetrators.*

Regarding the UK’s international commitments, in 1969 it ratified ICERD but submitted a
reservation recording an interpretative declaration on Article 4. It stated the Convention is not self-
executing in UK law and thus to be enforceable under domestic jurisdiction requires incorporating
legislation.® This reservation has had a significant impact upon victims’ abilities to effectively
protect their rights and seek reparations.®

In the periodic review report to the Committee on the Elimination of Racial Discrimination, the
UK stated it is, ‘confident that [ICERD] is fully respected and, where necessary, conscientiously
enforced in the UK through our comprehensive race discrimination legislation.”®® Hence, the UK
maintains that human rights are sufficiently protected under the Equality Act 2010, with chapter 1,
s. 9 defining ‘race.” The Crime and Disorder Act 1998 ss. 28-32 establishes racially aggravated
offences and s. 66 (1)(a) of the Sentencing Act 2020 requires the sentencing judge to consider the
presence of ‘racial hostility” when providing punishment.

In the Government’s Interim Report before the UPR Fourth Cycle filed on 26 July 2018 it identified
tackling racial discrimination as one of the five ‘thematic areas.”®” However, as was affirmed in
the mid-term report in 2020, the Government’s engagement with this review continues under the
sustaining of the domestic legal framework separate from the incorporation of ICERD Article 4.

In July 2021 the Runnymede Trust,” the Secretariat of the Race and Community All-Party
Parliamentary Group (APPG),” conducted a review of civil society stakeholders and identified
resultant human rights violations’' which called into question whether the UK’s domestic legal
framework alone provides practical and effective promotion of racial equality and sufficient
protection against racial violence. Consistent with the Runnymede Trust’s observations, in the
2021 Report on the Follow-up to the Durban Declaration and the Programme of Action, the Special
Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related



intolerance, affirmed that in the context of the COVID-19 pandemic the UK had not safeguarded
racial equality.”

Periodic Reporting to the Committee on the Elimination of Racial Discrimination

62.

63.

A year before the Government’s UPR Third Cycle in 2016, it filed its periodic review report to
the Committee on the Elimination of Racial Discrimination.”” Even though the UK has made
efforts to safeguard rights, the Committee’s Concluding Observations, ‘express[ed] concern at
reports that persons of African descent face institutional racism,”’* and recommended the full legal
adoption of ICERD into domestic law,” for the UK to protect victims from dual or multiple forms
of discrimination,’”® and ensure that the UK’s NHRI’s”” have full capacity and independence in
accordance with the Paris Principles.”

The Concluding Comments affirmed the need for the Government to systematically collect data
and develop meaningful participation of civil society to help ensure a reduction of hate crimes
and racial discrimination.’”” There was a continued need to review the impact of ‘stop and search’
and investigate the over-representation of black people and people belonging to ethnic minority
groups at all stages of the criminal justice system and to take concrete measures to address racial
prejudice and bias.®

Mutual Commitments under the Universal Periodic Review and the Sustainable Development Goals

64. On 26 March 2021 the UNESCO conference ‘#FightRacism & #FulfillTheDream: UNESCO calls

65.

for strong action against racism and discrimination’®' highlighted the importance of the
Sustainable Development Goals (SGD)** to achieve the aims under UNESCO’s Global Call
Against Racism.®

The United Kingdom’s commitments to protecting racial equality through the UPR can also be
realised through the SDGs.** In the Voluntary National Review of Progress Towards the
Sustainable Development Goals, the Government affirmed that the SDG strategy, ‘Leave No One
Behind,’® includes ‘each and every...race.”®® The UK’s data on the SDGs are compiled by the
Office for National Statistics®” and the Government created the Race Disparity Audit*® which it
has utilised to aid in its assessment of the SDGs.*’

B. Implementation of Recommendations from the Third Cycle

66. In the Third Cycle the United Kingdom received 30 recommendations on the themes of

combatting racism, promoting racial equality, and tackling associated hate crimes. 21 were
supported and 9 were noted.

The Domestic Implementation of ICERD

67.

Seven states made specific reference to the UK’s domestic implementation of ICERD.’® Libya
(134.5) recommended the UK, ‘lift the reservation on article 4 [of ICERD]’ with Kyrgyzstan
(134.64) calling for the Convention to be ‘directly and fully applicable under domestic law in all
territories.” Further recommendations called for the domestic adoption of the Convention by
Greece (134.58), Uganda (134.61) and China (134.88), with Uzbekistan (134.178) and Iraq
(134.56) calling for the applicability of the principles and doctrines of ICERD. The UK
supported 1 and noted 6.

Hate Crimes Motivated by Racism

68.

Nine states highlighted the need to combat hate crimes and to prosecute perpetrators. Lebanon
(134.116) encouraged ‘redoubling efforts’ and Tunisia (134.112) affirmed, ‘[c]ontinue efforts

9



towards combatting racism and hate speech against foreigners.” The review of hate crimes and
counter-terrorism measures were recommended by Malaysia (134.128) with Singapore (134.11)
calling for the UK to, ‘[c]ontinue to refine its policies to counter hate crimes in the communities,’
and the USA (134.114) made similar recommendations, with Maldives (134.103) stating ‘take
appropriate measures against the sharp increase in all hate related violent crimes especially
involving young people.” Pakistan (134.106) affirmed the need to ‘prosecute perpetrators’ with
Romania (134.108) stating the need to ‘monitor hate crimes,” and Turkey (134.113)
recommended ‘preparing a report on the Hate Crime Action Plan.” The UK supported 9 and
noted 0.

Practical Protection Against Racism

69. Nine states provided recommendations for the Government to formulate more practical and
effective institutional safeguards against racism. Ecuador (134.122) stated, ‘[a]dopt measures
aimed at combating racism and hate crimes, in addition to strengthening and ensuring access to
fair and effective mechanisms for reparations for victims of such violence.” Further
recommendations called for the strengthening of internal systems to protect the vulnerable against
discrimination, including Palestine (134.131), Kazakhstan (134.95), Iran (134.82), USA
(134.87) and Russian Federation (134.97), with Bangladesh (134.118) widening the focus to,
‘[a]ddress racial discrimination, xenophobia and hate crimes by further strengthening effective
legislative and judicial measures.” Maldives (134.104), stated, ‘improve the system of
identification of potential targets and vulnerable communities,” and Bahrain (134.117) to,
‘[c]ontinue working to improve the services given to the victims of discrimination and hatred.’
The UK supported 8 and noted 1.

Resources and Societal Education

70. Five governments made recommendations calling for more effective data collection mechanisms
and a cross-sectional engagement to provide effective civil society dialogues for combating racism
and hate crimes. The Netherlands (134.105) recommended, ‘continue to strengthen data
collection to better understand the scale and severity of hate crimes,” this data could then be
discussed at the multi-stakeholder levels as Thailand (134.111) advised, ‘[t]hat the United
Kingdom government, parliamentarians, human rights institutions and civil society organisations
continue to work closely together to ensure that vulnerable groups’ are protected. Kyrgyzstan
(134.102) emphasised taking additional measures to, ‘eliminate race enmity on the ground,” and
this should include reviewing the role of the media, as the Republic of Korea (134.107) advised,
‘[t]ake steps to curb incitement of hatred by some British tabloid newspapers in line with the
country’s obligations under national and international law.” Sierra Leone (134.93) recommended,
‘develop an action plan to implement the Decade of People of African Descent.” The UK
supported 3 and noted 2.

C. Further Points for the United Kingdom to Consider

The Commission on Race and Ethnic Disparities

71. Following the Black Lives Matter protests in 2020 the Government appointed the Commission on
Race and Ethnic Disparities (CRED) to review inequality in the UK.' On 31 March 2021 it
published its report which found that institutional racism was not the determinative contribution
to the plight of victims as a central conclusion revealed that:

geography, family influence, socio-economic background, culture and religion have more
significant impact on life chances than the existence of racism. That said, we take the reality of
racism seriously and we do not deny that it is a real force in the UK.”
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72. There has been widespread criticism of the CRED report’s methodology and findings which have
been interpreted to minimise the country’s experience of institutional racism within inter alia: the
criminal justice system,” access to education and employment, °* healthcare,” and access to
housing.*®

73. Written Questions in the UK Parliament called for the Government to reject the CRED report,”’
however the Government has refused to do so.”®

74. The Chair of the EHRC, Baroness Kishwer Faulkner, provided a cautious response concerning
the value of CRED to promoting racial equality.*

75. The UN’s Working Group of Experts on People of African Descent authored a damning statement
on the CRED report,'” in which the experts, ‘categorically reject[ed] and condemn[ed] the
analysis and findings.”'" Compounding the report’s unreasonable methodology and selectivity of
the issues, the experts note it omitted any meaningful engagement with the international human
rights mechanisms which have reviewed racial discrimination and hate crimes in the UK,
including:

a) UN Working Group of Experts on People of African Descent’s country visit to the UK in
2012.'

b) Concluding Observations of the Committee on the Elimination of Racial Discrimination in
2016.'"

¢) Report of the Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination,
Xenophobia and Related Intolerance in the UK in 2018.'%*

76. The experts state that:

institutional racism, structural invisibility, and longstanding inequalities have
disproportionately impacted people of African descent living in the UK. Therefore, the
suggestions that family structure, rather than institutionalized and structural discriminatory
practices are the central features of the Black experience is a tone-deaf attempt at rejecting the
lived realities of people of African descent and other ethnic minorities in the UK.'®

77. In conclusion, the experts echo the calls in the UK Parliament to, ‘urge the British government to
categorically reject the findings of the report.”'

78. Furthermore, the Runnymede Trust and the Institute of Race Relations'’” have stated that the
Government has not effectively implemented the recommendations of past domestic reviews of
the prevalence of racism and discrimination.'” This points to a serious omission by the
Government and compounds the criticisms concerning the CRED report. There is now clear
evidence demonstrating a pattern in the executive’s non-implementation of the review’s
recommendations. There appears to be a politically motivated thwarting of identified enhanced
protective mechanisms promoting racial equality and safeguarding against racial violence.

D. Recommendations

79. We recommend the Government of the United Kingdom:

i.  Withdraw the reservation on ICERD Article 4 and fully incorporate the Convention into
domestic law.
ii.  Incorporate the individual complaints procedure under the ICERD.'"
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iii.

1v.

Implement new data collection on race and ethnicity in the UK and provide independent
peer review oversight which can be used to properly inform on promoting racial equality
and safeguarding against racism in inter alia the:

a) criminal justice system

b) education

c) employment

d) housing

e) healthcare
Adopt the Third Cycle recommendations as a demonstration of mutual support of the UPR
and of commitments under the SDGs. Improving racial equality and strengthening the
safeguards against racial violence would help satisfy the Government’s commitments to
both of these UN mechanisms.
Provide appropriate funding and powers to the three NHRIs in the UK to promote racial
equality.
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