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INTRODUCTION

1. There are nine core international human rights treaties,* of which Vanuatu is a party to
five.? This Stakeholder Report focuses upon domestic abuse, as it is reported that
Vanuatu has one of the highest global rates of domestic abuse perpetrated against
women.® Domestic abuse is defined as “all acts of physical, sexual, psychological or
economic violence that occur within the family or domestic unit or between former or
current spouses or partners, whether or not the perpetrator shares or has shared the same
residence with the victim”.*

2. We make recommendations to the Government of Vanuatu on this key issue,
implementation of which would see the State move towards achieving Sustainable
Development Goal 5 which aims for “gender equality and empowering all women and
girls”.

3. This Report refers to ‘domestic abuse’ throughout, in recognition of the fact that
domestic abuse includes mechanisms of control much more than just physical violence
and psychological intimidation. However, domestic abuse is sometimes referred to as
‘domestic violence’ or ‘intimate partner violence’ and is also included under the broad
umbrella terms ‘violence against women and girls’ and ‘gender-based violence’.

4. This UPR cycle will take place amid the 2023 “political crisis” in Vanuatu, with a vote
of no-confidence being issued and a new Prime Minister, Sato Kilman, being elected
via secret ballot.> We encourage Vanuatu’s new leadership to commit to improving its
human rights protection and promotion by engaging meaningfully with the fourth cycle
of the UPR in 2024. This includes giving full and practical consideration to all
recommendations made by Member States, effectively implementing the
recommendations Vanuatu accepts, and actively engaging with civil society throughout
the process.

A. Normative and Institutional Framework of Vanuatu

5. The Convention on the Elimination of All Forms of Discrimination Against Women
(‘CEDAW)? is key when considering the protection of women from domestic abuse.
In particular, General Recommendation 19 passed in 1992 provides that:

“The Convention in article 1 defines discrimination against women. The definition
of discrimination includes gender-based violence, that is, violence that is directed
against a woman because she is a woman or that affects women disproportionately.
It includes acts that inflict physical, mental or sexual harm or suffering, threats of
such acts, coercion and other deprivations of liberty’.”



6.

10.

11.

General Recommendation 35 from 2017 updated General Recommendation 19 to
provide “further guidance aimed at accelerating the elimination of gender-based
violence against women.”® Vanuatu has been a party to CEDAW since 1995.°

There are a number of other international human rights agreements and policies related
to domestic abuse, in particular the Declaration on the Elimination of Violence Against
Women 1993.2° Also pertinent are the Beijing Declaration and Platform for Action
1995, the UN Commission on Human Rights Resolution 1994/945,1> and the
Commission on the Status of Women.3

Domestic abuse is a criminal offence in Vanuatu. The Family Protection Act (2008)
provides a statutory definition of domestic abuse and, pursuant to Part 2(1) of the Act,
“[a] person who commits an act of domestic violence is guilty of an offence punishable
on conviction by a term of imprisonment not exceeding 5 years or a fine not exceeding
100,000Vatu, or both”.** In Vanuatu, there is a concerning practice of a husband’s
family paying the wife’s family to justify the perpetration of domestic abuse. Part 2(2)
of the Family Protection Act has addressed this, mandating that there is no defence to
a criminal domestic abuse charge where “the defendant has paid an amount of money
or given other valuable consideration in relation to his or her custom marriage to the

complainant”.t®

There are also provisions for victims of domestic abuse to apply for protection orders,®
and the National Gender Equality Policy 2020-2030 is currently in place which, inter
alia, aims to eliminate violence against women and girls.Y” The Policy focuses on
priority actions, including addressing discriminatory attitudes and providing survivor-
centred services, whilst also including a monitoring and evaluation framework that lists
policy indicators, baseline data, and data sources for measuring implementation.

Despite the seemingly robust protections against domestic abuse and policies aimed at
eliminating VAWG, Vanuatu continues to have one of the highest global figures of
perpetration of domestic abuse. Like many other forms of VAWG, criminalisation
alone will not eradicate domestic abuse in practice,'® and we encourage Member States
to consider other, practical actions the government could take in their fourth cycle
recommendations.

Implementation of Recommendations from Cycle Three in 2019

In 2019, Vanuatu received 135 recommendations. Of these, 21 were made regarding
domestic abuse or a related issue, such as violence against women and girls. All but
three were accepted and below is a consideration of the action taken on each
recommendation.

Specific Reference to Domestic Abuse
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Nine recommendations made specific reference to “domestic violence”. Five
recommendations focused on the prevention of domestic abuse. Tunisia (para 90.50)
“[p]Jursue efforts to prevent...domestic violence”; Albania (para 90.60) “[c]ontinue to
combat domestic and gender-based violence”; Maldives (para 90.63) “[c]ontinue to
strengthen measures to combat...domestic violence”; New Zealand (para 90.66)
“[t]ake further steps to protect women and children from domestic violence and abuse”;
Italy (para 91.15) “prevent and combat...domestic violence.” All but Italy’s
recommendation were supported by Vanuatu, seemingly because Italy’s
recommendation included other issues aside from domestic abuse. However, it is
difficult to ascertain the level of implementation of these recommendations because
they are so broad in scope.

Other recommendations were more specific. Canada (para 90.61) asked Vanuatu to
“[c]ontinue efforts to eliminate gender-based violence, including domestic and sexual
violence, by, for example, allocating adequate resources for the training of law
enforcement and medical personnel, for investigations and the prosecution of
perpetrators of these crimes, and for access to services for victims”. Similarly, the USA
(para 90.64) suggested Vanuatu should ““[i]nvestigate and prosecute domestic violence
and sexual abuse cases, and offer victim-centred support services” and Slovenia’s
(para 90.65) recommendation was to “[e]nsure protection orders, legal remedies and
assistance for women victims of domestic violence and prosecute and punish
perpetrators”. Singapore (para 90.62) recommended to “[e]xpand its existing
partnership and collaboration with community leaders to reduce domestic and gender-
based violence in rural areas”. All of these recommendations were supported.

These recommendations have been implemented in part, but by civil society.
Vanuatu Women’s Centre (‘VWC’) has been instrumental in supporting women who
are victims of domestic abuse, including setting up a domestic abuse hotline, which also
provides counselling services to women and girls in Vanuatu.®* VWC also has regional
branches across the country, with the aim of being accessible to all women in the
country. Moreover, the Vanuatu Cricket Association has been supporting the women’s
national cricket team, not only with sport, but other relevant issues including education
and GBV.?° However, there is still much to be done by the government, especially in
terms of ensuring perpetrators are prosecuted for domestic abuse crimes.

Combat Violence Against Women and Girls (VAWG) and Gender-Based Violence (GBV)

15.

Twelve recommendations were made in relation to the broad categories of VAWG and
GBV. Four recommendations were broad, focusing on strengthening or increasing
efforts to tackle VAWG (Guyana (para 90.6); Trinidad and Tobago (para 90.49);
Barbados (para 90.52); Chile (para 91.25)). All were excepted, bar Chile’s
recommendation. Whilst such recommendations are welcomed, it is crucial that they
remain specific and measurable in order to assess the level of implementation. Broad
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recommendations, whilst easy to accept, lack any impetus to bring about real change.??
It is recommended that States adopt a SMART approach to recommendations as
recognised by UPR Info.22 In particular, when referring to VAWG, Member States
should specify the type of violence they are referring to and the key action the State
should take.?

Belgium (para 90.52), France (para 90.54) and Ireland (para 90.57) were more
specific, recommending on the need to punish perpetrators of violence effectively, with
Ireland’s recommendation suggesting that VVanuatu should ensure “police, prosecutors,
judges and lawyers are provided with appropriate training on women’s rights”. These
recommendations were supported by the government. They have been implemented
in part, but by civil society, as World Vision Vanuatu has been running training with
a “whole-0f-community approach”, with training for community leaders, adult couples,
children, and police officers.?*

Other Member States recommended Vanuatu to make use of legislation to address
VAWG (Nepal (para 90.58) and Portugal (para 90.59)). Germany (para 90.55),
Indonesia (para 90.56) and Mexico (para 91.35) specifically suggested that a way of
doing this is by “enforcing” CEDAW “and incorporating the human rights obligations
into domestic legislation.” All but Mexico’s were supported by Vanuatu, yet these
recommendations have not been implemented.

Further Points for Vanuatu to Consider

National Emergencies and Domestic Abuse

18.

19.

The COVID-19 pandemic has been disastrous for those experiencing domestic abuse.
The UN Special Rapporteur on Violence Against Women (‘SRVAW?) found that it was
women from already marginalised backgrounds who suffered the most in terms of
domestic abuse during the lockdowns of the pandemic, including ‘“minorities,
indigenous, Afrodescendant, migrant and rural communities, older women, women and
girls with disabilities, homeless women, and women deprived of liberty and victims of
trafficking.”? Reports from UN Women show that, across the Pacific including
Vanuatu, “the number of women seeking help for domestic violence support services
surged” during the COVID-19 pandemic.2®

The World Health Organization (WHO) has found that “[v]iolence against women
tends to increase during every type of emergency.”?” The WHO has stated that
governments “must include essential services to address violence against women in
preparedness and response plans for COVID-19, fund them, and identify ways to make
them accessible in the context of physical distancing measures.”?®



20. Not only has Vanuatu had to manage the implications of the COVID-19 pandemic, it
has also been navigating the effects of multiple Tropical Cyclones, which have also led
to an increase in domestic abuse.?® Therefore, thought must be given to how the
Vanuatuan government can best deal with the effects of a national emergency, such as
the COVID-19 outbreak or future Tropical Cyclones, on domestic abuse victims. This
should be raised during Vanuatu’s fourth cycle UPR and other Member States could
share best practices on how they have dealt with similar issues.

D. Recommendations for Action by Vanuatu

We recommend that the Government of Vanuatu should, before the next cycle of
review:

i.  Fully engage with the recommendations made during the UPR regarding domestic
abuse, providing clear responses to recommendations and setting out specific plans for
implementation.

ii.  Provide up-to-date and accurate statistics regarding investigations and prosecutions of
domestic abuse cases across the country during the Fourth Cycle, to allow Member
States and civil society to fully assess the implementation of domestic abuse
recommendations.

iii.  Ensure that the ‘National Gender Equality Policy’ is implemented in practice, ensuring
targets are met, particularly in relation to VAWG. The Government of VVanuatu should
provide a publicly available action plan on how it will achieve this.

iv.  Establish opportunities to work with civil society organisations that are offering
projects and strategies to tackle domestic abuse, providing financial support where
possible. This is especially important for CSOs providing education and training to
communities, including law enforcement.

V.  Pass legislation that incorporates CEDAW?’s provisions and protections into domestic
law.

vi.  Provide support to organisations that are providing healthcare and support services, to
allow victims of domestic abuse to access support shelter and refuges, as well as any
relevant treatment.
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